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Ref:  UPRN N0510 
 

Date:                 2023 
 
 
Dear Sir/Madam, 

Proposed Development of Secure Children’s Home at Land south of Bonemill Lane, Sleaford, 
Lincolnshire 

Context 

Lincolnshire County Council ("LCC") is looking at the purchase of land at the above location 
and shown on the attached Plan edged red ("the Site") for the purposes of development for 
a secure children's home and will shortly submit a planning application.    

This development to be located on the Site will replace an existing and ultimately outdated 
secure facility located elsewhere in Sleaford and provide secure purpose built 
accommodation for young people aged between 10—17 years of age who have been referred 
to the home through the Youth Custody Service or through the local authority to provide 
secure welfare accommodation ("the Development").  – As a secure facility the home is to 
provide all the facilities needed to support the needs of the young people including 
educational, therapeutic and medical needs.   

Why are LCC writing to me? 
 
The Site is subject to a restrictive covenant preventing any building or structure for a 
residential use.    There is a clear risk that the Development will amount to a breach of this 
covenant.  The restrictive covenant can be seen at clause 13.6/13.6.1 of the attached transfer 
dated 2nd November 2000 between The Farming Investment Company Limited (1) and British 
Energy Investment (No. 2) Limited (2) ("the Transfer").  – The land you have a legal estate in 
(freehold owner or other leasehold estate) at (INSERT PROPERTY ADDRESS FROM MAIL 
MERGE- No. 3) benefits from this restrictive covenant enabling you to enforce any breach of 
covenant that may arise with the potential to prevent the Development from proceeding.   
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The Powers available to LCC 
 
Under s203 of the Housing and Planning Act 2016, LCC has statutory powers available to it to 
"override" this restrictive covenant.  Where the requirements of that section are met LCC has 
the right to carry out building or maintenance work even if it involves breaching a covenant 
of the kind affecting the Site.  This letter explains the legal effect this would have -- and 
importantly invites your comment and permits you an opportunity to make representations 
to LCC before LCC make any final decision whether to proceed with construction on the basis 
of s203 powers.    
 
The impact of any engagement by LCC of s203 prevents a beneficiary from enforcing the 
covenant and replaces this with compensation reflective on the beneficiaries' loss.  Such 
compensation is calculated under the compensation code and wholly based on the impact of 
the "loss" of the covenant on your benefitted land.  –A diminution in value (if any) of your 
legal interest.     
 
LCC's approach is to seek a negotiated solution to the matter but where this is not possible 
would consider use of the aforementioned powers available to it with engagement of s203 
and agreement of compensation (or third party determination in the absence of agreement) 
happening in later course under section 204 of the Act.   
 
Professional Costs and Contact 
 
It is our recommendation you seek prompt professional guidance on the content of this letter 
with chartered surveyor and where appropriate a solicitor.  LCC will meet your reasonable 
and properly incurred professional costs.   We would be obliged to hear from you or your 
professional representatives in early course and ideally before the [date 14 days from the 
date of the letter]  with your comments and observations.   
 
With this in mind please make contact to: 
 
Contact: Angela Calow 
Email:  angela.j.calow@kier.co.uk 
Telephone:  07768 831 777 
Potsal Address: Kier Design and Business Services  

County Offices 
Newland  
Lincoln 
Lincolnshire  
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We thank you for your consideration and look forward to your response please. 
 
Yours faithfully 
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Dave Pennington 
Head of Property Development, Corporate Property. 
The Site 
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